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Grand River Solutions, Inc.

About Us

Grand River Solutions provides Title IX, equity, and Clery Act consulting
services. Together, our experts have decades of direct, on-campus
experience at both small and large, public and private institutions. This
practical expertise derived from years of hands-on experience enables our
team to offer customized solutions unique to your educational institution’s
needs. Grand River has a suite of creative, cost-effective and compliant

solutions to help schools meet their needs in innovative ways.



Today’s Agenda

Regulatory Overview Hearings Logistics

The Infrastructure for
Compliance

m Evidentiary Issues

Roles and Responsibilities Post-Hearing

Pre-Hearing Tasks
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requirements

Narrowed jurisd i@ Nnd expansive procedural
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What is Covered by Title IX

O O O O O

o O

Achievement Awards
Athletics

Benefits

Financial Aid

Leaves of absence and re- e

policies %/
Opportunities to joi @X

Pay rates

Recruitment $Q
?\
o

O Re&n Rates

enlng Exams
|gn on Bonuses
o Student and Employee
Benefits
o Thesis Approvals
o Vocational or College
Counseling
o Research opportunities



What (Mis)Conduct is Covere%by the
New Regulations’ Processe&%

\
 Sexual Harassment 0

O\/
o Hostile Environment ('O
Quid Pro Quo (employee&udent)

Sexual Assault \
Dating Violence Q‘
Domestic Violeﬁ@

Stalkin e
g QQ\
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|t Was Bad, But Not Title«@ﬁ\ad
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If not 106.30, then no 106.45
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I. Nature of Complaint:

A complaint of sexual harassment in which the harassment was so severe and pervasive that it denied the compldinant equal access to an educational
program or activity, or denied the employee the equal ability to continue their work;
A complaint of Dating Violence, Domestic Violence, Stalking, or Sexual Assault;
A complaint of quid pro quo sexual harassment by an employee respondent against a student. O
If yes to one of the above, continue. If no, please see (name of basic sex harass policy). «\
2. Location: 0
The incident(s) occurred at school, within the United States; V
The incident(s) occurred as part of a recognized program in in a building under the s @ s control, and within the United States;
The incident(s) was part of one of the school’s programs or activities, such as partef afield trip or team athletic event, and within the United States.

If yes to one of the above, continue. If no, please see (name of basic @gs policy).

3. The institution has control over the respondent, meaning the @nt is a student (whether applicant, admitted, or currently enrolled) or employee
(applicant, hired but not yet working, or employed). In addi ; institution may have control over a respondent who is a contractor, an alum, or a

vendor under certain circumstances. Q
If yes to one of the above, continue. If no, pleas@ e of basic sex harass policy).
4. Complainantis a student (whether applwted, or currently enrolled) or employee (applicant, hired but not yet working, or employed), or otherwise

still accessing or attempting to access ity program or activity, within the United States.
If yes to one of the above, continue@please see (go to basic sex harassment policy).



Definition of Sexual Harassmen

Sexual harassment means conduct on the basis of sex th isfies one or
more of the following:

(1) An employee of the recipient conditioning the provision of an aid,
benefit, or service of the recipient on an indivigdual!’s participation in
unwelcome sexual conduct;

(2) Unwelcome conduct determined by a reasonable person to be so severe,
pervasive, and objectively offensive that it effectively denies a person equal
access to the recipient’'s educatioir gprogram or activity; or

(3) “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence”
as defined in 34 U.S.C. 12291(a)(10), “domestic violence"” as defined in 34
U.S.C. 12291(a)(8), or “staiking” as defined in 34 U.S.C. 12291(a)(30).




Sexual Assault, Dating S
Violence, Domestic O
Violence, Stalking <O
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Procedural Requirements for Irggstigations

NOTICE TO BOTH
PARTIES

EQUAL AN ADVISOR E WRITTEN
OPPORTUNITY TO CHOI NOTIFICATION OF

PRESENT EVIDENCE MEETINGS, ETC,,
AND SUFFICIENT

TIME TO PREPARE

3

O

OPPORTUNITY TO
REVIEW ALL
EVIDENCE, AND 10
DAYS TO SUBMIT A
WRITTEN
RESPONSE TO THE
EVIDENCE PRIOR
TO COMPLETION
OF THE REPORT

REPORT
SUMMARIZING
RELEVANT
EVIDENCE AND 10
DAY REVIEW OF
REPORT PRIOR TO
HEARING



Procedural Requirements for Hearings

Must be live, but can be conducted remotely &

No Compelling participation ’Q

Standard of proof used may be preponderance of t \(d,ence or clear and convincing;
standard must be the same for student and emp atters

Cross examination must be permitted and mysy beConducted by advisor of choice or
provided by the institution Q

Decision maker determines relevanc@questions and evidence offered

Exclusion of Evidence if no cr@mination
Written decision mus&BQsEed that includes finding and sanction



Techno
What do we cJ()n\’

nEEd tO dO Iear & Comprehensive Procedures
all of this?
Q\ Staff

Expertise and Confidence
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Purpose of the Hearing

Review and
Assess
Facts

)
Q* Determine
Finlll/li?\kes QQ/ Responsibility
5 @ / Findings of

o

Y,
S

Responsibility

Why does it

matter?

Determine
Sanction
and
Remedy



The Essential Elements of A@aearings

Clear Procedures \S&\O
Due/Fair Process %O\/

Fair, Equitable, ano Neuta&’(g‘
Consistency @

Trauma Im‘orme$~$
Well Trained@r\sonnel



Clear Procedures

The Process

* Pre-hearing process, submission of evidenceyopening statements,
other statements, closing statements, fing % impact statements, etc.

The Players

* The roles of all participants

The Evidence

« Relevancy, Exclusions, T\ming of submission, how to submit, who
decides, etc.

The Outcome

* Deliberations; otice; manner and method communicated.
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Hearing Participants V\%
NS,

X

.
S

the person bringing the compla|

the person against whom the\blalnt has been filed

will conduct cross e on roIe varies depending on school
' in

role varies depegd n when in the process the hearing occurs and
respons@iﬂne officer
sum\rm,% e investigation, answers questions

p%l in the room only when answering questions

coordinates all aspects of the hearing, ensures a fair and equitable hearing
process, acts as a resource for all participants

makes decision as to whether policy was violated

assists with the logistical coordination of the people, the space, technology,
etc.



Other Considerations O$%

Panel N\
\/\S&
> Number of panelists? cJO

» Can you have a panel

of one? Q/Q‘
> Must finding be Q§

unanimous?

> Internal, externa
some combinatt



General Cou

O
Who is Parents\/\)«
NOT
 the Stu@ght newspaper
Hearing? Qbﬂmterested faculty

$ Title IX Coordinator



The Players %g
earing Advisors \S\\O

- Will conduct

examination/cross Q/Q‘
N

- Roles N\
: Training/QuaIificatioQQ\

- Communicating t
role

. Enforcing t@r\ole



The Players

Support Person

- Optional

. Silent

- Roles

. Communlcatlngthel

role
- Enforcing the,@W“$



The Players
The Coordinator/Chair

oV
- QOversees the Process %
- Maintains order/decorum QQ/Q\

- Supports the panel Q}

- Makes ruling 0
- Voting or non-votin$

. Writes the decisi ?‘

. Trained 0



The Players

The Decision Maker

- May be Hearing Chair or
on panel

. Determines whether pol'&ﬁ

was violated

. Cannot be mvestl@
Title IX Coordlnavs or

Appeals OfﬂcQ\



The Players %g
The Panel \S\\O

- Fact finders

. Number of panelists? Q/Q‘
- Composition? \Q

- Makes the finding Q\

. Unanimous? $0

. Pool? ?~

- Recruitme %retention
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Prejudging ©
| i

N\
c®

* Is bringing forward a case a “juc@n

* Avoiding any presumptior@esponsibility
O
<l

* “Believe all victims"?



Bias? Conflict of Interest $%
SH
O

\/

* Being anti-rape
* The investigator once took a women'’s es course

* The appeals officer wrote on Fac last week that if a boy is accused,
he definitely did at least somethj rong

* The Title IX Coordinator we the same college as the Complainant’s
mother

* The Title IX Coordina aughter works for the Complainant’s mother

?\
o
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L@@stics of a Hearin
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Considerations for the Physical Space

@
» Room location and set—up\S\\
» Entrances, exits, anc@efximity

tl%tiOﬂS

> Privacy screens 8@(

» Technology QB

> Hanwa@m
> Sp? or extra visitors




Hearing Room Configuration
EO\’
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Remote Participation

>~
. In whole or in part? \

orinpare?
. Communication conmderatg

- Chat function or emails
. Private consultation tCQeen parties and

advisors
N4

. Use of breako
. Communic@ considerations

: Practice@

: Conr@l ity Considerations



Other Considerations
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Pre-He&aring Preparation of
QQ\V“ Participants



The Parties and their Advisors, and the
Witnesses $%

mmml Pre-hearing instructions
* Via conference or meeting O

* In writing %

4
Set expectations
\

* Format Q\
* Roles of the parties

* Participation @

* Evidence

* Decorum ?\

» Impact of n@ owing rules




Review evidence and report

= Review applicable p i d procedures

Wi, Prelimina gss of the evidence

T h e D e C i S i 0 n ?eareas for further exploration
Maker(s) ?x@

Q\ Develop questions of your own

,’ Anticipate the party’s questions

A Anticipate challenges or issues
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Opening
Instructions by
the Chair

. Set the stage Q\
- Reiterate charges QQ/

- Reiterate rules and e ations

- Reiterate Iogistic§@ the day

This should be sc@nd used consistently.




Opening Statements \S\\

- Permitted, but not required
« Policy should include purpose pe

- If permitted, consider $

 Requiring submission@j, r to hearing
- Word limit Q
« Time limit

?\
3



Testimony 3 V\%

Procedures should be clear about: \S&\

. Order of/parties and Witnesses@/
- Could simply leave this up to tf% cision maker

. Order of examination Qs
. Questioning by the decis@ aker
. Cross examination b)g;:e advisor

- Will the advisor b itted to question their own party?
- Will there be a% d round of questioning?

. Consistency ?s ential. Consider putting this all in your
procedur



Cross Examination $%
Who does it? \S\\O

- Must be conducted by the a

- If party does not appear es not participate, advisor can
appear and cross

- If party does not@an advisor, institution must provide one

?\
o



Cross Examination $%
Permissible Questions \S\\O

- Questions must be relevant
- Not relevant Q\
- Duplicative questio \Q
- Questions that a g?ﬁt to elicit information about
- Complain ior sexual history
. Privilegetbiformation

. Mer@




Cross Examination $%
Role of the Decision I\/Iaker\S\\O

)
- Rulings by Decision Mak uired
- Explanation only re§ugired where question not permitted

O
&



Cross Examination $%
Impact of Not Appearing \S\\O

- Exclusion of all statements t party

- Exception- DOE Blog \Q
- What if a party or wi Q'Sappears, but does not answer all

guestions
Q
?\
3



&
Closin \¥
g Statements \S\
O\/
0
Permitted, but not required A?/

- Policy should include purp@\ d scope
- If permitted, consider Q

- Time limit
- Submission in ing after the hearing

O



Common Challenges

QY
- Non-appearance by a party orﬁﬁ ess
- Non-appearance by an a @F

- Party or witness appea@ t declines to answer some (or all)
guestions

- Disruptions Q
o Maintainiré\ %rum



Tips for Increasing Efficiency $@

01 )

Be prepared Have an Have back up plans

experienced Zhair for technology
issues




Being Trauma-Informed

Training your panel/adjudicators

» Asking questions
» Asking “why”
* Filtering questions of the parties

Preparing parties

. . . . . ‘
* Reviewing the investigation @q:

» Sharing their story agairg

The attraction of p''u -ient interests







%
Evidence Q$

“Something (including testlmo%@cuments tangible objects) that
tends to prove or disprove t tence of an alleged fact; anything

presented to the senses @o fered to prove the existence or non-

OXI tence of a fact.”
?S‘ Black’s Law Dictionary



Types of
Evidence

O
&

-

observation and thatgi

Direct Evi@g
Evidence that is based sonal knowledge or

~

, proves a fact without

infere\nS presumption.

o
>

S

\

o

umstantial Evidence

Evid based on inference and not on personal
Q knowledge or observation.

J
<

Corroborating Evidence

Evidence that differs from but strengthens or
confirms what other evidence shows

J
<

J
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Some Other
Evidentiary Issues

« Character evidence

- Polygraph examinations
« SANE reports
- Articles from journals

« Past conduct of

complainant, respondent

- Unlawfully obtained
evidence




Evaluating the Evidence

Is it relevant?

v Weight is determined by the finder of fact!



Logical connection between the evidence
and facts at issue

Assists in coming to the conclusion - it is

“of consequence”

Tends to make a fact more or less
probable than it would be withotit that
evidence




Relevance is Not...

- Strength of the evidence
- Believability of the evidence

O\/

- Based on type of evidence: circ ntial, direct
- Based on complicated ruleﬁg’%rt

N\
o
QQ*



Assessing Authenticity $5
O

Investigating the products of the investigation \

C'g

<</Q~



%
Assessing Credibility and I@l\lability
SO

No formula exists, but consider thépowing:

» opportunity to view @Q\

ability to recall

motive to fabricate Q}

plausibility

consistency Q
character, back % experience, and training
coaching $~

Your own(biastand limited experience

YV VYV V VYV V



Assessing Reliability o
o



Being Convinced $g
It Is True, or Biased ConclusiokiO

N
A credible wi@figss may give
unrelig\ﬁf’é testimony

O
el



Credibility Versus Reliability $g

=  Reliable evidence:

* | can trust the consistency of the person’s acco;*n/ @t their truth.
* [t is probably true and | can rely on it. O

Credibility:

* | trust their account based o oM tone and reliability.
* They are honest and believa@

* It might not be true, b worthy of belief.

* [t is convincingly tr,

* The witness is %&e‘and speaking their real truth.

O
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Deliberations
o5

*
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Weighing the Evidence & I%Q‘-ﬁing A
Determination \S\\
)4

1) Evaluate the evidence coIIec% determine what factually is
more likely to have occurr nd then

\

2) Analyze whether J€) onduct that happened constitutes a
violation of the sehO0l's policies

?\
o



What Impacts How We AssessOthers
S

« | saw a woman kick a vending machln%@:\f she is angry. Who would
do that?

« Me? | kicked the vending ma gﬁ ecause I'm stressed and my kid is

hungry and I'm running l;tga'nd who wouldn’t kick the vending machine?

« Confusing type of and situation



S
Policy Analysis Q$
. Elr:ril;gfswn the policy into %O\/

element to which they relat

&
C?Q\

- Organize the facts by the Q@Q '



Evidence
\3/\
e More likely than not \

e Does not mean 100% true or a l@te

e Afinding = There was suffi I%l:
reliable, credible evidenc upport
a finding, by a prepo nce of the
evidence, that theG y was violated

S
?\
C?E

Preponderance of the S
o
N\




Final Report

The allegations N
Description of all procedural \5«
steps %O\/

Findings of fact
Conclusion of applicﬁof facts
to the policy Q}

Rationale for egCh allegation
Sanctions a emedies

ProcedU@QDr appeal



Questions?



Jody Shipper Chantelle Cleary

Jody@grandriversolutions.com Chantelle@grandriversolutions.com
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©Grand River Solutions, Inc., 2020. Copyrighted
material. Express permission to post training
materials for those who attended a training
provided by Grand River Solutions is granted to
comply with 34 C.F.R. 8 106.45(b)(10)(i)(D). These
training materials are intended for use by
licensees only. Use of this material for any other
reason without permission is prohibited.



Hearings in the New Era:
Are You Ready?

Day Two

Jody Shipper and Chantelle Cleary




Overview of the Day

1. Pre-Hearing Preparation
2. Testimony and Cross Examination
3. Things that go boom






SE
o
The ) \stigation is complete and it is

tlfn? schedule the hearing.

Q§ Using the chat box, share your “To Do” List

for coordinating the hearing.
O
<l

Rapid Fire
Recap



You and your t % a great job
scheduling t e@ring and arranging all
of the logisfits.

It is nowyé week prior to the hearing.
Iready received and reviewed

You
i i t t and d and ill b
Rapl d Fire '%t@m;”wiiﬂ the rest of the panel (or
@ ending some quite time by yourself) to
Recap N

prepare for the hearing.

Use the chat box to share what you plan to

$O discuss/think about during the prehearing
?\ meeting.



Pick a scribe

* All groups: Q)r topics that you would like to
B rea k O Ut! explo rther in the hearing

. Gr :2: Follow up questions for Complainant
s 3 and 4: Follow up questions for Respondent
up 5 and 6: Follow up questions for the witnesses

$ Email your responses to Jody and Chantelle

» jody@grandriversolutions.com
0? ) » chantelle@grandriversolutions.com



http://grandriversolutions.com




Say hi again

B fed k O ut! Select a member of your group
. to take notes and to report out
(aga | n) to the whole group

Discuss the following



Break Out!

(again)

The hearing is well underway, opening instructions have
been provided and the parties b= ve delivered opening
statements. It is time for testimany. The parties have each
provided a list .r prcposed questions.

In your break-out groups, discuss the list of proposed
qguestions and whether or not you will permit them during
the hearing. If you are not going to permit them, indicate the
reason for your ruling. At the conclusion of the breakout,
one member of each group will be asked to discuss one or
two (your choice) of the proposed questions.



S
Report®@ut
&

S




SO
Things That.Go Boom!

&

S




We would like you to take a few min té?t)o think
about the one thing that keeps X{Jhgbp at night,
and if you'’re comfortable, sh at privately
with Chantelle/Jody in the ch antelle will pick
some of your fears, will e them with the
group and Jody will sh me thoughts about

what you might do if e nightmares become a

Q} ality!

O
el






Learner ID:
Name:

TERM: 2021-2022

9754
Jackie Hennard

Generated On: 6/24/2022 11:15:13 AM

Module Competencies Mandated Training Topic Level Hours Date Completed
2021-2022: Respondents - Foundations of Practice,Law Title IX: Investigation &amp; Grievance Basic 0.5 6/24/2022
Foundational Elements Procedures,Understanding the Conduct
Regarding What's Known, Participant Experience*
What Works, and What Can
Be Done to Enhance the
Efficacy of Interventions
2021-2022: Conducting Higher Foundations of Practice,Law Investigation Process*,Understanding the Basic 0.5 6/23/2022
Education Employment Conduct Participant Experience*
Investigations
2021-2022: Unconscious Bias Foundations of Practice Title IX: Conflicts of Interest and Basic 0.5 6/23/2022
101 Bias,Cultural Awareness*,Understanding
the Conduct Participant Experience*

2021-2022: Disability Law in Foundations of Practice,Law Adjudication Process*,Understanding the Intermediate 0.33 6/21/2022
Student Conduct Proceedings Conduct Participant Experience*,Federal

Legal Requirements*,Disability (MA, NH)*
2021-2022: Determining Law Title IX: Investigation &amp; Grievance Basic 0.5 6/20/2022

Relevance in Title IX Hearings:
Part Two, Handling Privileged
Information and Waivers

Procedures,Investigation
Process*,Adjudication Process*,Federal
Legal Requirements™



2021-2022: Decision-Writing Foundations of Practice Adjudication Process™ Basic 0.5 6/20/2022
Basics for Conduct Hearings

2021-2022: Virtual Hearing Foundations of Practice Title IX: Technology Basic 0.29 6/20/2022
Technology
2021-2022: What is Affirmative Foundations of Practice,Law Consent*,State Legal Requirements* Basic 0.25 6/20/2022
Consent?
2021-2022: Legal Framework Foundations of Practice,Law Title IX: Investigation &amp; Grievance Basic 0.5 6/20/2022
for Understanding Conflicts of Procedures, Title IX: Conflicts of Interest
Interest and Bias and Bias,Conflict of Interest &mp; Bias

(NY, MA)*
2021-2022: Recognizing and Content Area Expertise,Foundations of Understanding Sexual &amp; Interpersonal  Intermediate 0.5 1/25/2022
Responding to Stalking: Practice Violence*,Cultural
Trauma Informed Best Awareness*,Understanding the Conduct
Practices Participant Experience*, Trauma-Informed

Practice (NY, IL, MA, NH, CT, MN)*

2021-2022: Determining Foundations of Practice,Law Title IX: Investigation &amp; Grievance Basic 0.5 1/25/2022
Relevance in Title IX Hearings Procedures, Title IX: Relevant
Evidence,Adjudication
Process*,Understanding the Conduct
Participant Experience*,Federal Legal
Requirements*

2021-2022: Effective Content Area Expertise,Foundations of Title IX: Investigation &amp; Grievance Basic 0.67 1/25/2022
Interviewing of Parties and Practice,Law Procedures, Title IX: Relevant Evidence,
Witnesses Title IX: Investigative Reports,Investigation

Process*,Understanding the Conduct
Participant Experience*,Working with
Reporting Individuals (NY, MA, IL, NH, MN,
OR)*,Working with Accused Individuals (NY,
NH)*



2021-2022: Cross-Examination
in a Title IX Hearing

2021-2022: Collecting and
Understanding Specialized
Evidence

2021-2022: What is Severe,
Persistent, and Objectively
Offensive Title IX Sexual
Harassment?

2021-2022: Cultural Relevance
and Inclusiveness, and
Responding to Sexual and
Interpersonal Violence on
Campus

2021-2022: Employment
Lawsuits: Title VII & Title IX

Foundations of Practice,Law

Foundations of Practice,Law

Law

Content Area Expertise,Foundations of
Practice

Law

Title IX: Investigation &amp; Grievance
Procedures,Adjudication
Process*,Understanding the Conduct
Participant Experience*,Federal Legal
Requirements*,Working with Reporting
Individuals (NY, MA, IL, NH, MN, OR)
* Working with Accused Individuals (NY,
NH)*

Title IX: Investigation &amp; Grievance
Procedures, Title IX: Relevant
Evidence,Investigation
Process*,Understanding the Conduct
Participant Experience*,Federal Legal
Requirements*

Title IX: Sexual Harassment

Cultural Awareness*

Title IX: Sexual Harassment, Title IX:
Jurisdiction,Federal Legal Requirements*

Basic

Intermediate

Basic

Basic

Intermediate

Total:

0.5

0.67

0.5

0.75

0.25

8.21 Hours

1/25/2022

1/25/2022

1/25/2022

1/20/2022

1/20/2022



2021-2022: Virtual Hearing Technology

[0 https://youtu.be/2Qz8Hz2gudA

2021-2022: Legal Framework for Understanding Conflicts of Interest and Bias

[0 https://youtu.be/hxUHOc7OxHM

2021-2022: Determining Relevance in Title IX Hearings

[0 https://youtu.be/UwlkzwERNLY

2021-2022: Effective Interviewing of Parties and Witnesses

[0 https://youtu.be/MWgN7MZ7CGU

2021-2022: Cross-Examination in a Title IX Hearing

[0 https://youtu.be/vIELVDv8BYE

2021-2022: Collecting and Understanding Specialized Evidence

00 https://youtu.be/hPRb7B-ux4c



https://youtu.be/2Qz8Hz2gu4A
https://youtu.be/hxUH0c7OxHM
https://youtu.be/UwJkzwERnLY
https://youtu.be/MWqN7MZ7CGU
https://youtu.be/vIELVDv8ByE
https://youtu.be/hPRb7B-ux4c



